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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



JOHN FLYNN, JAMES BOLAND, GERALD 
O'MALLEY, KEN LAMBERT, GERARD SCARANO, 
H. J. BRAMLETT, EUGENE GEORGE, PAUL 
SONGER, CHARLES VELARDO, MATTHEW 
AQUILINE, GREGORY R. HESS, MICHAEL 
SCHMERBECK, VINCENT DELAZZERO, and BEN 
CAPP, JR., as Trustees of, and on behalf of, the 
BRICKLAYERS & TROWEL TRADES 
INTERNATIONAL PENSION FUND, 

1776 Eye Street, NW, Fifth Floor 

Washington, DC 20006 

(202) 783-3788, 

INTERNATIONAL MASONRY INSTITUTE 
1776 Eye Street, NW, Fifth Floor 
Washington, DC 20006 
(202) 783-3788, 

Plaintiffs, 



v. 



ARCHITECTURAL SOUTHWEST STONE 
COMPANY LLC 
27599 Schoolcraft Road 
Livonia, Michigan 48150, 

Defendant. 



Civil Action No. 



COMPLAINT 

Plaintiffs, by their attorneys, DICKSTEIN SHAPIRO MORIN & OSHINSKY 
LLP, complaining of the Defendant, allege as follows: 

CAUSE OF ACTION 
Turisdiction and Venue 

1. This is an action brought by the fiduciaries of the Bricklayers & Trowel 

Trades International Pension Fund ("IPF") and the fiduciaries of the International 
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Masonry Institute ("IMI"), to enforce the terms of the Plan and Trust Agreements 
adopted by the IPF and IMI and the provisions of Section 515 of the Employee 
Retirement Income Security Act of 1974, as amended ("ERISA"), 29 U.S.C. § 1145. This 
action arises under the laws of the United States, specifically Section 502(a)(3) of ERISA, 
29 U.S.C. § 1132(a)(3). Pursuant to Section 502(e)(1) of ERISA, 29 U.S.C. § 1132(e)(1), 
jurisdiction is therefore conferred on this Court. 

2. This case is related to Flynn v. Architectural Southwest Stone Company 
LLC, 02 CV-2465 (D.D.C.), in which the Plaintiffs obtained a judgment against the 
Defendant in the amount of $19,586.95 for moneys owed during the months of April 
2000 to July 2002. That judgment also required Defendant to "submit all monthly 
reports and contributions that may come due to the plaintiffs subsequent to the filing of 
this judgment," and "comply with its obligation to make timely and full payments to 
the IPF." Judgment at 5. Despite these requirements, Defendant failed to pay a total of 
$24,242.44 in contributions and related damages due to Plaintiffs for the months of 
October 2002 through December 2004. To collect this amount, the Plaintiffs initially 
filed a Motion to Enforce Judgment Order and Incorporated Memorandum in Support 
on January 6, 2006. Because the present Complaint seeks those same damages plus a 
Court filing fee of $250.00, the Plaintiffs are now filing a Notice of Withdrawal of their 
January 6, 2006 Motion to Enforce Judgment at the same time as this Complaint. 

3. The IPF and IMI are administered in the District of Columbia. Venue 

for the claims asserted by the IPF and IMI is conferred on this Court pursuant to 

Section 502(e)(2) of ERISA, 29 U.S.C. § 1132(e)(2), which provides: 

(2) Where an action under this subchapter is brought in a district 
court of the United States, it may be brought in the district where 
the plan is administered, where the breach took place, or where a 
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defendant resides or may be found, and process may be served in 
any other district where a defendant resides or may be found. 

Parties 

4. Plaintiffs, John Flynn, James Boland, Gerald O'Malley, Ken Lambert, 
Gerard Scarano, H. J. Bramlett, Eugene George, Paul Songer, Charles Velardo, Matthew 
Aquiline, Gregory R. Hess, Michael Schmerbeck, Vincent DeLazzero and Ben Capp, Jr., 
are Trustees of, and sue on behalf of, the IPF. The IPF is an "employee benefit plan" 
within the meaning of Section 3(3) of ERISA, 29 U.S.C. §1002(3), and is a 
"multiemployer plan" within the meaning of Section 3(37) of ERISA, 29 U.S.C. 
§1002(37). Plaintiffs bring this action on behalf of, and for the benefit of, the 
beneficiaries of the IPF in their respective capacities as fiduciaries. 

5. The IPF is also authorized to effect collections on behalf of the IMI 
pursuant to a written Assignment of Claims and the Collection Procedures of the Central 
Collection Unit of the Bricklayers and Allied Craftworkers ("Collection Procedures"). 

6. Plaintiff, IMI, is an "employee benefit plan" within the meaning of 
Section 3(3) of ERISA, 29 U.S.C. § 1002(3), and is a "multiemployer plan" within the 
meaning of Section 3(37) of ERISA, 29 U.S.C. § 1002(37). 

7. Defendant, Architectural Southwest Stone Company LLC, is, and at all 
times hereinafter mentioned was, a company maintaining offices and conducting 
business in the state of Michigan. 

8. Defendant employs or has employed members of the International 
Union of Bricklayers and Allied Craftsmen and its affiliated local unions ("Union"). 
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Violation Charged 

9. Architectural Southwest Stone Company LLC, acting through its 
authorized agent or officer, executed collective bargaining agreements with the Union. 
Those collective bargaining agreements are annexed hereto as Exhibits A and B and are 
hereinafter referred to as the "Agreements". 

10. Pursuant to the Agreements, Defendant agreed to make certain 
payments to the IPF and IMI on behalf of covered employees of Defendant. 

11. Having submitted some contributions, Defendant has demonstrated an 
awareness of the obligation to make those payments. 

12. An examination of Defendant's books and records ("audit") performed 
by the independent accounting firm of TIC International Corp., covering the time 
period October 2002 through December 2004, revealed that Defendant failed to properly 
submit required reports and contributions for work performed during this time period. 

13. In addition, Defendant submitted reports to the IPF for work 
performed pursuant to the Agreements during the months of June and July 2004, but 
failed to submit related fringe benefit contributions. Accordingly, the IPF determined 
the amounts due for this time period by conducting its own Recap based on the reports 
submitted by Defendant. 

14. The total of contributions due the IPF and IMI by Defendant for work 
performed during the months of October 2002 through December 2004, as determined 
by the audit, amounts to $7,840.47. 

15. Under the terms of the Plan and Trust Agreements adopted by the IPF 
and IMI, interest in the amount of $553.25 calculated from the Due Date at the rate of 15 
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percent per annum and liquidated damages in the amount of $1, 568.09, calculated at 20 
percent as provided for by ERISA, have been assessed on the delinquent contributions 

16. payable to the IPF and IMI for work performed by Defendant's 
employees during the time period October 2002 through December 2004. 

17. The total of contributions due the IPF and IMI by Defendant for work 
performed during the months of June and July 2004 as determined by the IPF's Recap, 
amounts to $1,183.43. 1 

18. Under the terms of the Plan and Trust Agreements adopted by the IPF 
and IMI, interest in the amount of $243.04 and an additional computation of interest in 
the amount of $243.04 calculated from the Due Date at the rate of 15 percent per annum 
as provided for by ERISA, have been assessed on the delinquent contributions payable 
to the IPF and IMI for work performed by Defendant's employees during the time 
period June 2004 and July 2004. 

19. To date the delinquent contributions, interest, and liquidated damages 
and/or additional computation of interest due and owing Plaintiffs have not been paid. 

20. Plaintiffs have brought this action in faithful performance of the 
fiduciary duties imposed upon them under Section 404(a)(1) of ERISA, 29U.S.C. 
§ 1104(a)(1). Plaintiffs have been, and are, incurring additional attorney's fees as a 
direct result of Defendant's failure to make contributions in accordance with the terms 
and conditions of the Agreements. 



1 Although the time periods covered by the audit and the IPF Recap overlap somewhat, there is 
no duplication in the delinquent moneys claimed because the audit covers moneys neither 
reported nor paid to the IPF by Defendant, while the Recap covers hours reported but not paid. 
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WHEREFORE, Plaintiffs pray for judgment against Defendant as follows: 

1. For the total amount of $24,492.44, which is constituted as follows: 

a. For delinquent contributions in the amount of $9,023.90 payable to 
the IPF and IMI for the time period October 2002 through December 2004 (ERISA 
Section 502(g)(2)(A); Collection Procedures); 

b. For interest in the amount of $796.29 assessed on such delinquent 
contributions, calculated at 15 percent per annum from the Date Due (ERISA Section 
502(g)(2)(B); Collection Procedures); 

c. For liquidated damages and/or an additional computation of 
interest in the amount of $1,811.13 assessed on delinquent contributions owed to the IPF 
and IMI (ERISA Section 502(g)(2)(C)(i); Collection Procedures); 

d. For the costs of filing this action in the amount of $250.00 (ERISA 

Section 502(g)(2)(D)); 

e. For the costs of conducting the audit in the amount of $470.47 
(ERISA Section 502(g)(2)(D)). 

2. For attorney's fees in the amount of $12,140.65 (ERISA 
Section 502(g)(2)(D)). 

3. That Defendant be directed to comply with its obligations to correctly 
report and to contribute to the IPF and IMI all additional reports and contributions due 
and owing, and to pay the costs and disbursements of this action. 
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4. Such other relief as this Court deems appropriate, including judgment for 
any contributions and/or interest thereon that may accrue subsequent to the filing of 
this complaint as well as any resulting statutory damages thereon under ERISA. 

Dated: March / H , 2006 By: rjhu. /£" /^y* 

Ira R. Mitzner, DC Bar No. 184564 
Charles V. Mehler III, DC Bar No. 475909 
DICKSTEIN SHAPIRO MORIN 

& OSHINSKY LLP 
2101 L Street, NW 
Washington, DC 20037-1526 
(202) 828-2234 

Attorneys for Plaintiffs 
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This Agreement, made and entered into by and between the A«ml Tnrf^w,^* «r-i ^ *_ 

mosaic work and piaster and cement finishers in iSSSS^S^ tT *^ ^ nEZ ° " ,d 

ARTICLE T-A 
GEOGRAPHICAL .nTPTS^rrrn^ 

Mecosta, Montcalm, Muskegon, Newaygo, ScLa, Sola,^ L anient £££ ^vimte excSo* 
^our townsntps extending along the Ointon County line, which includes the S2rfS«S FtST 
part of Allegan County north of a line west and east through Fennvme and east toXKen^OtteC 

T^^^/T*^** toVVnshipS ° f A" 8 "" <**£ that holds tfaeSCesTfH^ Si 
Do^andCSreenLake. The north eight townships of Barry County includingt^Sty of Sl^l^f 

ARTICLE I-B * 

GEOGRAPHTCAI, .TTTPT^TO noN . FINTSTTCPS 

££, f^T^if^ "T "7 cons f ructiQns ' maintenance, repair and renovation within all counties in 

ARTICLE II 
INTENT ANT) PURPOSE 

SECTION 1 . JjtentoL It is the intent and purpose of me paxdes hereto that this Agreement wiUnroniote 
T *£%" • ln ? UStria i "* eC ° n0mic >**»-l*» between the Employer and the IfcEuST 
construction industry for the jurisdiction of the Union, excluding highway work, and to set forth herein 
the baste Agreement covering the rates of pay, hours of work ana conditions of employ^nentC 
conditions of employment to be observed between the parties hereto. 



(Yxx^fc^ 
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Union, as defined in Article I-A and I-B of this Agreement, and in the Constitution, Rules of Order 
and Codes of the International Union of Bricklayers and Allied Craftworkers, for the purpose of 
collective bargaining as provided for in the Labor Management Relations Act of 1947, as 
amended 

SECTION 3. Equal Treatment If the Union shall furnish Employees to any Employer in the 
geographical jurisdiction of this Agreement for the type of work covered by this Agreement upon any 
more favorable terms or conditions than those contained herein, the Union agrees that such more 
favorable terms and conditions shall automatically be extended to the Employers covered by this 
Agreement It shall be the duly of any member of the signatory parties to this Agreement to immediately 
report to their respective organizations, any violations of the agreed rate of wages, reimbursed expenses, 
or any other violations of this Agreement 

ARTICLE HI 

SECTION 1. Union Security. The Union shall be given equal opportunity to furnish competent workmen 
upon notification to the union of the number of men needed. The Employers agree that in the 
employment of workmen to perform the various classifications of labor required in the work under this 
Agreement, they will not discriminate against said applicants because of membership or non-membership 
in the Union. The Union, in its referral of applicants to the Employers, agrees that it wiU not disaiminate 
against said applicants because of membership or non-membership in the Union. Each Employee shall, as 
a condition of employment thereafter, become and remain a member of the Union in good standing by 
tendering his initiation fee and periodic dues for the term of this employment on and after eight (8th) 
calendar day, beginning with the first day of his employment by any Employer covered by this 
Agreement, or on and after the eight (8th) calendar day following the effective date of this Agreement, 
-whichever is the latter. Membership in the Union shall be available to each Employee on the same 
conditions which govern membership for other Employees. 

The Employer shall be furnished notice in writing by the Union, signed by the proper officer, setting force 
that the Employee has refused to join the Union, although he has been offered membership on the same 
terms as other members, or that the Employee's membership in the Union has been terminated for reasons 
of nonpayment of regular dues or regular initiation fees, and that the union requests that said Employee be 
discharged for one of the above reasons. 

j jyw»1iTi p r Contractors. When the Employer has any work specified in Article Xffl of this Agreement to 
be performed outside of the area covered by this Agreement and within the area covered by an Agreement 
with another *ffii™te of the International Union of Bricklayers and Allied Craftworkers, the Employer 
agrees to abide by the full terms and conditions of the Agreement in effect in thejob site area. Employees 
covered by this Agreement shall be paid at least the established minimum wage scale specified in Section 
Vin of this Article, but in no case less than the established minimum wage scale of the Local Agreement 
covering the territory in which such work is being performed plus all contributions specified in thejob site 
Local Agreement The Employer shall in all other matters be governed by the provisions established in 
thejob site Local Agreement If Employees are sent to work on a project in an area where there is no 
Local Agreement covering the work specified in Article XEI of this Agreement, the foil terms and 
conditions of this Agreement shall apply. 
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Labor Management Act of 1 959, as the same now exist or may hereinafter be amended. The Employer 
,&JLU a. liberty to employ whomever it sees fit and the Employer shall be the judge of me work to be 
performed. 

SECTION 3 . Ratio. It shall be understood that Employers working within the area covered by this 
Agreement shall employ 75 percent of Employees from said geographical area. A resident of this 
geographical area shall be considered as a person who has established a permanent residence for a period 
of not less than sixty (60) days prior to the start of a job. 

ARTICLE IV 
EQUAL EMPLOYMENT O PPORTUNITY 

It is a condition of this Agreement to provide equal opportunity in employment for all qualified persons 
and to prohibit discrimination in employment because of race, sex, veteran status, disability, creed, color, 
age or national origin. There shall be full compliance with all applicable Federal and State statues, 
regulations, rules and orders of appropriate Federal and State agencies having jurisdiction over me subject 
matter of discrimination in employment 

ARTICLEV 
STmCONTRACTING 

Employers party to this Agreement agree that they will not enter into a contract or subcontract for work 
covered by this Agreement to be done at the site of construction, building, repair, or alteration with any 
other Employer unless such Employer agrees to pay wages, other economic benefits and standards not less 

i fofln those contained in this Agreement 

ARTICLE VI 
HOURS 

SECTION 1 BfigHtoLBa% Eight (8) hours shall constitute a days work between the hours of 7:00 ajn. 
and 530 p jn., Monday through Friday inclusive, except for shift work herdnafter described, and pay for 
time worked during these hours shall be at the regular wage rate. Any changes in working hours because 
of shift schedule to be adjusted accordingly. 

SECTION 2. Workmen shall be a their regular place of work at the starting time, and shall remain at their 
place of work until the regular quitting time. 

SECTION3. Qv^rrim^ and Holidays. Time and one halfshall be paid for all time worked before and 
aSeregular working hours Monday through Saturday. Double timeshaU be j,aid for a^worked 
on Sundays, New Year's Day, Decoration Day, Fourth of July, Labor Day, Thanksgivmg and Christmas. 
No work shall be performed on Labor Day except to save life or property. 

SECTION 4 ttennrting Time and ShowUo. If any Employer or his foreman requests a given number of 

onlhejobatmespecffiedtim*^ 

fi^50)miles o?more from an Employee's residence and such Employee is not put to work (as provided 

above), such Employee shall receive four (4) hours pay. 



rf&oft&ZsA- 



Case 1 :06-cv-00488-RMU Document 1 Filed 03/1 5/2006 Page 1 3 of 56 



Employee having been employed in any peti 6d ol mt& V) wuuuug uaj* uuxuiu um. **» »■ 9 A , 

for the holiday by the Employer. All eligible employees to be paid eight (8) hours pay at the regular 

straight time Tapqfly iw**. 

ARTICLE VH 

When Employees are required to work on a shift it shall be as Mows: First shif^ eight hours work for 
eight hour^ pay; second shift, seven and a half hours work for eight hours pay; uurd shift, seven hours 
work for eight hours pay. Special shifts are permitted to aceommodate job and site conditions. The 
Employer and the Union shall mutually agree to me working hours. 

ARTICLE VIH-A 

TILE, TERRAZZO AND MOSAIC WORKERS 

WAGES AND VUJ^dV. BENEFITS 



TICK. IEBBAZZO AND MOSAIC 

Base rate (per hour) 

Local dues check off (deduct) 

fcrfl dues check off (deduct) 

Health and weifere 

Local pension 

Inf I pension 

IME 

Total 



$19.64 

C5G) 

(-23) 

2.60 

1.00 

.SO 

AO 

$24.14 



$19.64 

059) 

(34) 

2.60 

1.00 

.80 

Jfi 

$24.14 



$1934 

024) 

2,60 

1.20 

.90 

JO 

$24.14 



**Wage increase 511199 - $35 base rate. 

.15 fringe benefits 

Wage increase 11/1/99 - $.35 base rate 

.15 fringe benefits 



ARTICLE Vm-B 

TILE, MARBLE AND TERRAZZO FINISHERS 

\y ACT« AND FRP MM ttTCNEFTTS 



SECnONI Helper msgiJCL^smg^^^ Effective first fidl pay period oa or after 

Base rate (per hour) Tin 

Local dues check off (deduct) WJ 

fori dues check off (deduct) «-- 16 -' 

lot! heaWa and welfere 
Intfl pension 
IND 



3.00 
1.05 



Total 



$18.77 



.Tii^ e 1.1998 
$14.62 
(.44) 
(-19) 
3.00 
1.05 
.10 



An ynst 1.1998 
$14.47 
0*3) 
(•18) 
3.00 
120 



$18.77 $18.77 



REC0VHJOCT- 9199$ 
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.lb mugs Barents 

Wu& increase 1 1/1/99 - $.35 base rate 

.IS fringe benefits 



BASF. MACHINIST B * 

Mav 1. 1998 Tune 1. 1998 



Base Rote 

Local Dues Check-Off (deduct) 

International Dues Check-Off (deduct) 

International Health and Welfare 

International Pension 

IMI 

Total 

**Wage increase 5/1799 - $.35 base rate. 

.15 fringe benefits 

Wage increase 11/1/99 - $35 base rate 

.15 fringe benefits 



$16.20 


$16.20 


(.46) 


(.49) 


(.18) 


(.20) 


3.00 


3.00 


1.05 


1.05 


.10 


■10 



$20.35 $20.35 



August L 1998 



16.05 
(.48) 
(.20) 
3.00 
1.20 

$20.35 . 



ARTICLE VD3-C 

TILE, MARBLE & TERRAZZO WORKERS 

yVfrdVSl AND FRING E BTCNEPITS 

(grand RflpJH a A Muskegon Chapter) 

Mechanics Wages (Grand Rapids & Muskegon Chapter) Effective first full pay period on or after: 

EFFECTIVE THE FIRST FULL PAY PERIOD ON OR AFTER 

Mnv 1.1998 frnie 1.1998 August M998- 



7n.T T r TERRA ^O AND MOSAIC 

Base rate (per hour) 

Local dues check off (deduct) 

Ml dues check off (deduct) 

HeaHhandwelfere 

Local pension 

Ml pension 

IMI 

Total 



$19.64 
(-56) 
(.23) 
2.60 
1.00 
.SO 

_^lfi 
$24.14 



$19.64 
CS9) 

024) 

2.60 

1.00 

.80 

M 
$24.14 



$1934 
(38) 
(.24) 
2,60 
120 
JO 

«lfi 
$24.14 



RECEIVED OCT - 9 1998 
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Base rate (per hour) 
Local dues check off (deduct) 
tafl dues check off (deduct) 
Iirfl health and welfere 



IMI 
Total 



^.v 1.1993 
$14.62 
(.41) 
(.18) 
3.00 
1.05 

-Jfl 
$18.77 



$14.62 $1447 



(.44) 

(.19) 

3.00 

1.05 



(.43) 
(.18) 
3.00 
1.20 



$18.77 $18.77 



Wageincrease 11/1/99- $.35^^^ 



(a) 

(c) 

<d) 
(e) 



fands. _ 

employment. 

Base rate will increase fifty-five (a..D3jc6nu,F 

w«^ ^^ase machine for less man four (4) hours, he 
totiie event aTerrazzo Assistant °P^ m \ ^^SS^period of time worked on 
^bTpaidatfcemtepmvidedfo^^ 
such machines. Whenever such Assistant snail so eng^ 



perhour lessthan me above haserate. lo er agrees to 

SECTION2.madditionto1hewagesand^ 

term of this contract. 
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"^ 

. journeymen helpers, trainees, probationary employees and apprentices. 

. * *u x>r!«w« a «TiArH€^thFundrequu^aboveshallbemadetotheMichigan 
Hie payments to the Michigan BA J H ^ m *^ a 7 e ^ d Declarat ion of Trust, dated 

VT i^ir iq*a with subsequent amendments being aaaea. runpiuy« «*■■ • 

actually signed and same. 

JlcpSionFund, which was establish*™** a ^^o^S^Tt^S byand* 

signed and same. 

to said Agreement and Declaration of Trust 

s^^r P So^nx m tt rr^of^ b Xs toto M i o U8m BAc 

Health Fund 

an Agreement and Declaration of Trust dated August 21. 1990. 

• ^ ; «+^ Fund Office by the fifteenth (15th) day of the 
fa) Whenever contributions are not received in the Funa umce y ^^ h ^^^0113, 

(a) seLdmonmfoUov^themon^ 

the Employer shall pay five percent (5%) of the aeuuqueni 



orvcQ&fe-z-A- 
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(t) 



a,) Whenever contributions are not received in the Fund Office by the first (1st) day of the second 
monlil following the month during which hours were worked required such contributions, the 
Employer shall pay ten percent (10%) of the delinquent amount as liquidated damage. 

(c) Non-payment by an Employer of any contributions when due shall not relieve any other Employer 
• of its obligation to make payments as provided in the Collective Bargaining Agreement 

(d) The Trustees may compel and enforce the payment of the contribution in any manner which they 
may deem proper and the Trustees may make such additional rules and regulations to fecilhate and 
enforce the collection and payment thereof as they may deem appropriate. 

(e) Each Employer shall also render to the Trustees, with payment of its contributions or at such other 
regular intervals as the Trustees may request, written reports indicated the Employees' name, 
social security numbers, hours worked, rates of pay, wage earnings and the amount of payment to 
the Fund, as the Trustees may require. 

The Trustees or their authorized representatives, may audit said pertinent payroll books and 
records of each Employer whenever such examination may be deemed necessary and advisable by 
the Trustees in connection with the proper admhiistration of the Fund. 
SECTION 3 FRINGE BENKFTT SECURITY. Any employer who does not have an established 
satisfactory record of payments into the Fringe Benefits Funds and any Employer who bewmedehnquent 
in file monthly record of Pension, Health and Welfare, and/or Apprenticeship payments as determmed by 
tteFundAdrninktrator,shaUb^ to guarantee 

payment of said Fringe Benefit Funds that are due in accordance with the terms of this Agreement. 

The certified check shall be deposited with the Fund Admnistrator until: 

1. Completion of twelve (12) successive months of operation without delinquency; however, 
the requirement may be reinstated upon any subsequent delinquency. 

2. Termination of this Agreement. 

3 Completion of such Employer's project, upon the written clearance fro 

Administrator's office that suchEmployer has satisfectorny made 1he necessary contnbution 
payments as required by this Agreement 

WhenanEmployer is required to make a Security Deposit, the amount shall be as follows: 

On projects requiring one to three Employees $ 500 

On projects requiring four or more Employees $1,000 

Upon receipt from the Fund Admimstrator>s Office of me m^ 

is S^St in contributions Adnmiistrator shaU deduct toe delmquency and app^ 

Ihe security to apply on said delinquencies. 

Ifafternavm^tofsaiddehnquencjy.toereisabalanceremainm^ 
o^t P wS 
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SECTION4. rtTppRyKmflR^AOB. Appt^licesshallbcp^donthefoUowingbasis: 

1st six (6) months 65% of the Journeymen wage 

2nd six (6) months 70% of the Journeymen wage 

3rd six (6) monlhs 75% of the Journeymen wage 

4th six (6) months 80% of the Journeymen wage 

5th six (6) months 85% of the Journeymen wage 

6th six (6) months 90% of the Journeymen wage 

SECTION 5. UX1UX. **» — ^Ettw 

« cash, which shall be accompanied by a stub or memorandum *££*£ Q ^ ^^ 

s^ d ^^^^^ 

SECTION 6. WMSmmm. A^Ha^^-o^l*^-..^****"^ 
waiting time not to exceed 16 hours. 

ARTICLE IX 
TT ^rtN TTCPRy gmr ATf ON AND PUES 

l?y each Employer. 

OTfbmm««o federal lsw.anittamimtmonJhlyto^mOTt"""^^ on specified, or specifies from 
S^coneotfon of such money), 4e sum for eschhom ^J™~^mS»oe'iW*» > *» <° "•* 

m^totetaBm^onalUMoiwortoawo^^^^^^^^^u^^^poiangto 

rTeXr^orrs^rSe^^ss^^^w^ 

ARTICLE X 
-p? A Y^T . AND PACKING 

be paid m accordance with the foUowmg schedule which snau oe oe^mm^ 
City of Lansing. 

„ „ 56-64 miles -$12.00 per day 

; 2 5n ulesnone 6^r more miles - $18.00 per day 

26-35 miles - $8.00 per day « ^ based on 

36-45 miles - $9 00 per day day g^£» * vehicle per we ek. 

46-55 miles- $10.00 per day one \,i) rouna ul V v 

IfanBmployeeisrequestedtoharimate^^ 



oTDr^ei^z-^. 
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■ECTION2 Smm- Wtotopa^isnat^^^oyer^^-lco^sofp^. 



ARTICLE XI 
/V ftfMCNBATK 'W INSURANCE 



^ Ea.p.oyer Ml previa. ,-*« - ^^SSS^lSS 
■ SSL S rS^^S^l^» do so by toOnion. 




ARTICLE XH 






ARTICLE XIII 



SECTION 1. Employees coveredbymisA^en^ 

*££r£in 'to do" Jy certain piece «J^£fiZ££ ESXW Employer who lumps 

SStt nol Tlutnp work of any character covered by this Agreem 

worktatenftomanoHier Employer. 

-^ «,«rV tactics stand-by crews feafherbedding 
SECTION 2. Slow-downs', forcing of overtime, spread-work tactics, stan 

practices has been and are condemned. 

asi=rrjaS3S3ss-------™ 

ass-asasarasMBSSssaassassw 



the mechanic. 

10 
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Srft^ricers using the welding torch shall perform any of the work oi xne xraoes ana JMU WWk IU1UL1 U1U 
saoervisioR of the craft foreman. 

SECTION 7. Employees laid off because of job conditions shall be given the opportunity to resume work 
when the job is ready to proceed. 

SECTION 8. HAPm.F. MOSAI C AN" Tram A77Q WORK. Marble, Mosaic, Venetian enamel and 
terrazzo. Cutting and assembling of mosaics. The casting of all terrazzo in shops and jobs. 

OT/-TTON 9 Anv employed Union member shall not perform work related services for any non- 
^L^^UMU Any Employee violating this clause shall be subject to the 

fidl discipline action of the Union. 

All scratch coat on walls and ceiling where mosaic and terrazzo is to be applied ^shali be done by 
Staste^T w&h m allowance of not less than one-half inch (1/2") bed to be conceded to mosaic and 
S^woXsldlbedding above concrete floors or walls, the preparation, cutting, laymg, or setting of 
^TcoIpoSon or wooin strips, lath, or other reinforcements, where used » mosaic and terrazzo 
work, shall be the work of the mosaic and terrazzo workers. 

All cement terrazzo, magnesite terrazzo, De-O-Tex, rustic or rough washed f ™;^°\™^*°? 
WdfoS «?W oflieTkind of plastic mixtures composed of chips of marble, granite, blue stone, 
if^^^S-oeaTand all omer kinds of chips when mixed with cement, rubber, magnesium, 

ZU, or -aarior f buildings and also other work not considered a part of the building, sucn as 

mosaic or terrazzo. 

Cutting and assembling of art ceramic and glass mosaic comes under the jurisdiction of the mosaic 

workers, and the setting of same shall be done by tile layers. 

The finishing of cement floors where mamaaABm^^^^^^^^^^^^^^Z 

Sdedto the finished mixture, even though the surface may be ground, the work shall come under toe 

jurisdiction of the cement finishers. 

cm-rrr.>j o TTT FT AYERS' WORK. The cutting, laying or setting of all tile where used for floors, 

2» *ttZZttZZ&J2SZ£: =T~ be ^needed to be 



m x C ?s>&>'z-A 
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^L^Trite form or cement plastics, end metals that an made fcr and uaenM fcr tiao as a itaehad 

^oS^nTanr^el t TuaedT^T^ed arfsce fa p^c* use, a^ 
SS £ Sc^vfpCLTfer setting all accessories in connection tan* or & r deceive mser* 
in other materials. 

section io. iwmr ^isi^mffl^^^,^^^^^'^!^ 

been the work of the Marble Assistants. 

Assets shall included, ^but ££*«£ ^^^^^^Sals.thedistn^utioubyhand 
materials that may be used in the ^Uati^ °f^X^ materials. Rubbing, grinding and cleaning, 
or by use of any power driven equipment of ^f^^^i-^^tC cur bs, steps and base, 
polShing, and sealing marble mosaic and te ^ x ^ t ^^ a ^ ^ ttiX tenS, aggregate, 
£2 but not limited to, ^^^? + t T^^^^S^e?b7nrnine or by band and any 
rustic or tough washed for exterior or interior f™***&S* or^UeTgmnite, blue stone enamel, 
X Idnd of mixtures of plastics f m f^ ° f ^f5f ^^^t magnesium chloride or any 
mother of pearl quartz, ceramic colored quartz and ^^'^^^^^ "^r substances merefore 
X^dJcTor chemical substances ^^J^Z^^dT^^^ as caulking and 
when xun on me building by hand or •»£«* any*** ^ d ^^fe^, ^ aU prtoing for 
neflline whh all new terrazzo material, also acid etenrag or new «* 
StiTof^aew materials in the installation of the above materials. 

gating andpolishing of ^^^^^^^^^^^T^or similar materials. 
£a^ mat nw be used m the inst^^ 

^ be used for the protection of tue installation. 

ABTKXEXIV 

TnnnFirtBffrr"» T * YOgp 

^ E^oyee disch^ or laid off during <* <^^TS aStX^ia^o^ 
-SXr^S.^aul^a^e^cIn^t^^^o^^ 
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STEWARDS 



There may be a steward on each job. It shall be the sole responsibility of the Union for his selection. 
Stewards shall be required to perform the work of their crafts, 

ARTICLEXVI 
SAff)ETy 

All Employers must provide Employees on their jobs with protection from injury. Such protection shall 
include suitable scaffolds, lights, dust conditioners, safety glasses or other devices as are necessary. All 
Employees shall be required to use any such safety devices furnished by the Employer and shall comply 
with the Employer's safely rules. 

Each Employee shall, as a condition of the employment, furnish and wear proper shoes. They shall also 
furnish and wear a safety helmet when any work is being performed overhead. 

ARTICLE XVH 
TILE APPRENTICESHIP 

In order to maintain a sufficient number of skilled mechanics in these trades, the necessity for the 
employment of Apprentices is hereby recognized, and the employment and proper training of as many 
Apprentices as is reasonable and practical shall be encouraged by all parties to this agreement To this 
end, the Employer shall be permitted to employ as many Apprentices as the Joint Apprenticeship 
Committee decides. 

It is mutually agreed that the signatory parties hereto shall abide by all the rules set down by the Joint 
Apprenticeship Committee and the same shall be considered as part of this Agreement 

ARTICLE XVIH 
GRIEVANCE yRQCPPURg 

SECTION 1. In the event a dispute occurs due to a misunderstanding, misinterpretation and/or violation 
of this Agreement, or any section thereof, the matter shall be referred to a Joint Grievance Comnjittee for 
settlement, and its decision shall be final. 

SECTION 2. The Joint Grievance Committee shall be composed of four (4) members: two (2) from the 
Employers and two (2) from the Union. Following appointment said Grievance Committee shall meet, 
elect a Chairman and a Secretary, adopt rules of procedure which shall bind the parties concerned, and 
proceed to consider any matters properly before it The Joint Grievance Committee shall have the power 
only to adjust disputes which, may arise due to a misunderstanding, misinterpretation and/or violation of 
the Agreement, or any section thereof. No Committee member shall be directly involved in the dispute to 
be resolved by said Committee. 

SECTION 3. All complaints based on a misunderstanding, misinterpretation, and/or violation of this 
Agreement, or any section thereof, except wages and fringe benefits, shall be referred to the Joint 
Grievance Committee in writing. Said Committee shall meet within (2) working days of receipt of said 
complaint to consider same. If the Committee, within three (3) working days of such a meeting, is unable 
to decide a matter before it, the members of the Committee shall choose a fifth (5th) member. The 

13 
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If the Committee cannot agree on an impartial arbitrator, the impartial arbitratoTahail Ibe^dectod Iron! " 
panel of arbitrators submitted by and in accordance with the rules and regulations of the Federal 

Mediation and Conciliation Service. The decision of the impartial arbitrator shall be final and binding 
upon all parties The decision of said Committee shall be determined by a majority of its members and 
shall be rendered within seven (7) days after submission. Any expense involved in the operation of the 
Committee shall be borne equally by the parties involved in the dispute. 

SECTION 4. No proceedings hereunder, based on any dispute, complaint or grievance herein provided 
for, shall be recognized unless called to the attention of the Employer and the Union in writine within 
seven (7) days. * 

ARTICLE XIX 
BUSINESS REPRESENTATTVF, 

Employers shall do everything possible to assist in procuring the proper credentials for the Business 
Representative, upon request, for admission to their jobs. 

ARTICLE XX 
JURISDICTION AL DISPUTES 

Jurisdictional disputes shall be settled in accordance with the procedures established by the Building 
Trades Department of the AFL-CIO, or in special cases as agreed and established by two or more 
International Unions, without interruption of work or delay to the jobs. 

ARTIOLEXXI 
SEPARABILITY AND SAVINGS PROVISION 

It is the intent of the parties hereto abide by all applicable Federal and State statues and rules and 
regulations made pursuant thereto. If any provision of this Agreement is held invalid by any court or 
governmental agency having jurisdiction, or if compliance with or enforcement of any provision of this 
Agreement is restrained by such tribunal pending a final determination as to its validity, then such 
provision or provisions shall continue in effect only to the extent permitted and all other provisions of this 
Agreement shall remain in force and effect 



In the event that any provision of this Agreement is held invalid, or enforcement of or compliance with 
any provision is restrained, the Union and the Employer shall enter into immediate collective bargaining 
negotiations for the purpose of arriving at a mutually satisfactory replacement, incorporating the substance 
Of such provision to the extent allowable under the law, to be in effect during the period of invalidity or 
restraint. 

ARTICLE XXH 
JOB TARGET CLAUSE 

Upon request of a signatory Employer, the Local Union in whose jurisdiction the job is located, may give 
approval for variations in the wages, hours, and conditions contained in this Agreement for that particular 
job. All Employers signatory to this Agreement are entitled to use the approved variations on that 
particular job based on their individual request for said variations. All work performed by signatory 
Employers or their subcontractors under this clause will be performed in accordance with Article V 
provisions of this Agreement Upon request of a signatory Employer, the Local Union shall waive the 

14 
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Co^»7^™onfor^^ 

ARTICLE XXm 

TERMTNATTnrc 

Tnb Agreement shall continue in effect .through April 30, 2000. Should either party desire to amend or 
terminate this Agreement at the above expiration date, such party shall give the otoer vritten S? Z 
such desire at least sixty (60) days but not more than (90) iyVpnor Ae Z£E^£S£ 
P^^ves such notice to amend or terminate, the Agreement shall remain in full force from year ZyZ 

In witness whereof the parties hereto executed mis Agreement on the day and year first written above. 
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TDLE, TERRAZZO AND MOSAIC! WORK 
AND FINISHER/ASSISTANT WORKERS 

The undersigned company, by its authorized agent who has executed this Agreement, hereby 
affirm that it has read the Collective Bargaining Agreement attached hereto, and that it is femiliar with its 
terms, and the undersigned company hereby adopts and accepts and attached Agreement in its entirety as 
me basis upon which it will employ members of the Local 9 Michigan, Lansing Chapter. 

The undersigned company expressly agrees to comply with all the working conditions set forth in 
the attached Collective Bargaining Agreement and, also, expressly agrees to be bound by the terms of the 
Trust Agreements and/or the Fund Agreements under which the Pension Fund, Apprenticeship rand, 
Union Dues Check-off Fund, Union Dues, Michigan BAC Health Fund, International Health and Welfere 
Fund, and Industry Promotion Fund exist and operate. 

This Agreement constitutes the entire Agreement between the parties and any local or area practices or 
working rules which may be in conflict with the provisions contained in this Agreement 
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B.A.C.LOCALN0.32 

TILE. MARBLE and TERRAZZO 

COLLECTIVE BARGAINING AGREEMENT 

June 1, 1998 - May 31. 2003 
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IN WITNESS AN TESTIMONY; of the provisions and terms mutually agreed 
upon and specified herein, the dyiy authorized representatives of the parties, hereby 
affHx their signatures 



Dated 3//7/VZ 



OAC LOCAL NO. $2 OF MICHIGAN 
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Wo the undersigned have read andHinderstood the terms and conditions of the 
foregoing Labor Agreement and hereby agree to be bound thereto. 



J*=5xr/>^ A J*****' 



Signature 
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MtSC NO 



Workers Compensation Policy NO 



Federal 10 NO 
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Phone NO 
Fax NO 



Nairte Of Company ' &f&0)gi Cfr 
Address 
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City, State. Zip 
Principal Officers: 
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